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RESTRICTION ON SUBMISSION AND USE OF
EQUAL PrRODUCTS (NOV 1986)

The clause applies to the following items:

Notwithstanding the ‘‘Material and Work-
manship” clause of this contract, FAR
52.236-5(a), nor any other contractual provi-
sion, ‘‘equal” products will not be considered
by the Department of Veterans Affairs and
may not be used.

(End of clause)

852.236-91 Special notes.

As prescribed in 836.579, insert the
following clause:

SPECIAL NOTES (JUL 2002)

(a) Signing of the bid shall be deemed to be
a representation by the bidder that:

(1) Bidder is a construction contractor who
owns, operates, or maintains a place of busi-
ness, regularly engaged in construction, al-
teration, or repair of buildings, structures,
and communications facilities, or other engi-
neering projects, including furnishing and in-
stalling of necessary equipment; or

(2) If newly entering into a construction
activity, bidder has made all necessary ar-
rangements for personnel, construction
equipment, and required licenses to perform
construction work; and

(3) Upon request, prior to award, bidder
will promptly furnish to the Government a
statement of facts in detail as to bidder’s
previous experience (including recent and
current contracts), organization (including
company officers), technical qualifications,
financial resources and facilities available to
perform the contemplated work.

(b) Unless otherwise provided in this con-
tract, where the use of optional materials or
construction is permitted, the same standard
of workmanship, fabrication and installation
shall be required irrespective of which option
is selected. The contractor shall make any
change or adjustment in connecting work or
otherwise necessitated by the use of such op-
tional material or construction, without ad-
ditional cost to the Government.

(c) When approval is given for a system
component having functional or physical
characteristics different from those indi-
cated or specified, it is the responsibility of
the contractor to furnish and install related
components with characteristics and capac-
ities compatible with the approved sub-
stitute component as required for systems to
function as noted on drawings and specifica-
tions. There shall be no additional cost to
the Government.

(d) In some instances it may have been im-
practicable to detail all items in specifica-

852.237-7

tions or on drawings because of variances in
manufacturers’ methods of achieving speci-
fied results. In such instances the contractor
will be required to furnish all labor, mate-
rials, drawings, services and connections
necessary to produce systems or equipment
which are completely installed, functional,
and ready for operation by facility personnel
in accordance with their intended use.

(e) Claims by the contractor for delay at-
tributed to unusually severe weather must
be supported by climatological data covering
the period and the same period for the 10 pre-
ceding years. When the weather in question
exceeds in intensity or frequency the 10-year
average, the excess experienced shall be con-
sidered ‘‘unusually severe.”” Comparison
shall be on a monthly basis. Whether or not
unusually severe weather in fact delays the
work will depend upon the effect of weather
on the branches of work being performed
during the time under consideration.

(End of clause)

852.237-7 Indemnification and medical
liability insurance.

As prescribed in 837.403, insert the
following clause:

INDEMNIFICATION AND MEDICAL LIABILITY
INSURANCE (JAN 2008)

(a) It is expressly agreed and understood
that this is a non-personal services contract,
as defined in Federal Acquisition Regulation
(FAR) 37.101, under which the professional
services rendered by the Contractor or its
health-care providers are rendered in its ca-
pacity as an independent contractor. The
Government may evaluate the quality of
professional and administrative services pro-
vided but retains no control over profes-
sional aspects of the services rendered, in-
cluding by example, the Contractor’s or its
health-care providers’ professional medical
judgment, diagnosis, or specific medical
treatments. The Contractor and its health-
care providers shall be liable for their liabil-
ity-producing acts or omissions. The Con-
tractor shall maintain or require all health-
care providers performing under this con-
tract to maintain, during the term of this
contract, professional liability insurance
issued by a responsible insurance carrier of
not less than the following amount(s) per
specialty per occurrence: [Contracting Offi-
cer’s Note: Insert the dollar amount value(s) of
standard coverage(s) prevailing within the local
community as to the specific medical specialty,
or specialties, concerned, or such higher amount
as the Contracting Officer deems mnecessary to
protect the Government’s interests.] However, if
the Contractor is an entity or a subdivision
of a State that either provides for self-insur-
ance or limits the liability or the amount of
insurance purchased by State entities, then
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852.237-70

the insurance requirement of this contract
shall be fulfilled by incorporating the provi-
sions of the applicable State law.

(b) An apparently successful offeror, upon
request of the Contracting Officer, shall,
prior to contract award, furnish evidence of
the insurability of the offeror and/or of all
health-care providers who will perform under
this contract. The submission shall provide
evidence of insurability concerning the med-
ical liability insurance required by para-
graph (a) of this clause or the provisions of
State law as to self-insurance, or limitations
on liability or insurance.

(c) The Contractor shall, prior to com-
mencement of services under the contract,
provide to the Contracting Officer Certifi-
cates of Insurance or insurance policies evi-
dencing the required insurance coverage and
an endorsement stating that any cancella-
tion or material change adversely affecting
the Government’s interest shall not be effec-
tive until 30 days after the insurer or the
Contractor gives written notice to the Con-
tracting Officer. Certificates or policies shall
be provided for the Contractor and/or each
health-care provider who will perform under
this contract.

(d) The Contractor shall notify the Con-
tracting Officer if it, or any of the health-
care providers performing under this con-
tract, change insurance providers during the
performance period of this contract. The no-
tification shall provide evidence that the
Contractor and/or health-care providers will
meet all the requirements of this clause, in-
cluding those concerning liability insurance
and endorsements. These requirements may
be met either under the new policy, or a
combination of old and new policies, if appli-
cable.

(e) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (e), in all subcontracts for health-care
services under this contract. The Contractor
shall be responsible for compliance by any
subcontractor or lower-tier subcontractor
with the provisions set forth in paragraph (a)
of this clause.

(End of clause)

852.237-70 Contractor responsibilities.

As prescribed in 837.110, insert the
following clause:

CONTRACTOR RESPONSIBILITIES (APR 1984)

The contractor shall obtain all necessary
licenses and/or permits required to perform
this work. He/she shall take all reasonable
precautions necessary to protect persons and
property from injury or damage during the
performance of this contract. He/she shall be
responsible for any injury to himself/herself,
his/her employees, as well as for any damage
to personal or public property that occurs

48 CFR Ch. 8 (10-1-14 Edition)

during the performance of this contract that
is caused by his/her employees fault or neg-
ligence, and shall maintain personal liability
and property damage insurance having cov-
erage for a limit as required by the laws of
the State of [ ]. Further, it is agreed that
any negligence of the Government, its offi-
cers, agents, servants and employees, shall
not be the responsibility of the contractor
hereunder with the regard to any claims,
loss, damage, injury, and liability resulting
there from.

(End of clause)

852.246-70 Guarantee.

As prescribed in 846.302-70, insert the
following clause:

GUARANTEE (JAN 2008)

The contractor guarantees the equipment
against defective material, workmanship and
performance for a period of [ ]!, said guar-
antee to run from date of acceptance of the
equipment by the Government. The con-
tractor agrees to furnish, without cost to the
Government, replacement of all parts and
material that are found to be defective dur-
ing the guarantee period. Replacement of
material and parts will be furnished to the
Government at the point of installation, if
installation is within the continental United
States, or f.o.b. the continental U.S. port to
be designated by the contracting officer if
installation is outside of the continental
United States. Cost of installation of re-
placement material and parts shall be borne
by the contractor.?

(End of clause)

852.246-71 Inspection.

As prescribed in 846.302-71(a), insert
the following clause:

INSPECTION (JAN 2008)

Rejected goods will be held subject to con-
tractors order for not more than 15 days,
after which the rejected merchandise will be
returned to the contractor’s address at his/
her risk and expense. Expenses incident to
the examination and testing of materials or
supplies that have been rejected will be
charged to the contractor’s account.

1Normally, insert one year. If industry pol-

icy covers a shorter or longer period, i.e., 90
days or for the life of the equipment, insert
such period.

2The above clause will be modified to con-
form to standards of the industry involved.
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